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5 September 1968

Legal Effect of S. 1035 on the Intelligence Activities of CIA

1. A memorandum by the American Law Division of the
Library of'Congress, dated January 29, 1968, concerning the
effect of S. 1035 on the Central Intelligence Agency has been

recently filed in the Congressional Record (Cong. Rec., 2 July 1968,

pp. S8088 and S8089) after being presented to the Senate Subcommittee
on Constitutional Rights,

2. The author of the article has conducted considerable
research into the statutes which have a bearing on the Agency and its
functions. He also cites several cases which have a bearing on
the applicability of various laws and legal principles to the functions
of intelligence. Unfortunately, however, the author has not had the same
opportunity to research the sensitivities of security agencies generally or of
Central Intelligence Agency, specifically, It is the purpose of this paper to
acquaint those interested in the subject with the actual issues involved
and with certain court rulings in other, perhaps lesser known, legal
proceedings. This discussion demonstrates that there are inherent
in S.1035 conflicts with statutes and in fact conflicts with judicial

concepts of the necessity for secrecy in intelligence matters.
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3. The article refers to a number of statutory provisions which
it claims were designed to allow CIA to maintain secrecy concerning its
operations and personnel. It cites 50 U.S.C. 403(d)(3) as authorizing
the Director of Central Intelligence to protect intelligence sources and
methods from unauthorized disclosure. That statute places a responsi-
bility on the Director of Central Intelligence for protection of intelligence
sources and methods but in fact arms him with no authority to carry out
that responsibility,

4. Although 50 U.S. C. 403(d)(3) provides no authority to the
Director of Central Intelligence for carrying out the obligation which
it places upon him to protect intelligence sources and methods, the
Supreme Court has steadfastly held to the view that intelligence is a
very special subject. As was stated in the Totten case (Totten v.

United States, 92 U, S. 105 (1876)):

""...all secret employments of the Government in time
of war or upon matters affecting our foreign relations, where
a disclosure of the service might compromise or embarrass
our Government in itspublic duties, or endanger the person
or injure the character of the agent...' cannot be disclosed
in a court of law. "A secret service, with liability to publicity

in this way, would be impossible;... The secrecy which such
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contracts (of employment) impose precludes any action for
their enforcement...It may be stated that public policy forbids
the maintenance of any suit in a court of justice, the trial
of which would inevitably lead to the disclosure of matters
which the law itself regards .as confidential. .. greater reason
exists for the application of the principle (of not allowing disputes
involving state secrets to be aired in court) to cases of contract
for secret service with the Government, as the existence of a
contract of that kind is itself a fact not to be disclosed. "
The Totten case has been repeatedly cited with approval by the Supreme
Court. (The most recent case concerning government privileges

decided by the Supreme Court was United States v. Reynolds,

345 U.S. 1 (1953) in which Totten was favorably cited. 97 L.ed. 729,
132, 733,735,)

5. Any suit filed before a court charging a violation of S.1035 would
inevitably require assertion of the facts tending to support the violation.
These facts are inextricably involved with Agency functions and operations and
identities of Agency personnel. On the other hand 50 U.S. C. 403g[section 6 of
the CIA Act of 1949, as amended] specifically exempts the Agency from the
provisions of any law requiring publication or disclosure of the Agency organization
functions, names, official titles, salaries, or numbers of personnel

employed by the Agency. For example, if an employee stationed abroad
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as'serted in court a violation of S. 1035 by his superior, the mere
identification of the Agency personnel could reveal classified information
in violation of the secrecy oath which all employees are required to take, and
in itself would be a breach of security contrary to the interests of the United
States and pos sibly endangering lives of people.

6. This then is the crux of the issue--if the CIA is to be subject
to suits to prove its innocence or the innocence of one of its officers, as
provided in S.1035, all eiforts to maintain the security of its operations become
an exercise in futility. It is apparent that when a court ‘action is maintainable
concerning the performance of a service for the Government, despite the
secrecy required to perform that service, then the service becomes useless
because secrecy is its essence. A mere appearance in court could result
in possible disclosure of names and employment relationships, the very
existence of which are state secrets. If any employee has a statutory right
to a court hearing of his grievance, no matter how wrong or how frivolous
his suit may be and no matter how strong the case for the CIA is, once that
suit is filed a great disservice has been done to the integrity of the Agency's
security system and to its ability to operate anonymously, for the public
examination into the grievance is a serious breach of security and in many
cases may prove hazardous to the lives of certain classes of Agency employees.
It must also be noted when discussing facts which may be revealed in court

that it is a determination of the court in any given case as to whether a
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particular fact is privileged or is a state secret so that it may be withheld.
In other words, if the CIA is sued under section 4 of S. 1035 and the name of
any employee who is germane to the case is considered by the Agency to

be secret information, it becomes the judge's decision whether that name

will be revealed. (United States v. Reynolds, 345 U.S. 1 (1953) ) (Government

privilege annotated in 95 L. ed. 425, 97 L. ed. 735)

7. Under S.1035 an employee or applicant who felt he had been aggrieved
could go into court alleging a violation of S.1035, The case would then be subject
to the jurisdiction of the court. The problems which this would pose are best
demonstrated by a recent case in which a suit was brought against the Agency by
the widow of an applicant for employment. Her husband was being considered
for Agency employment and went through the normal applicant processing.

As a result of a regular medical examination, he was informed that his
blood pressure was unacceptably high and that if he would bring it under
control his case would be reviewed. A few days later he committed suicide.
His wife brought suit against the Agency in a Federal court claiming that
during the processing drugs had been administered to her husband which had
so depressed him that his suicide resulted. No drugs of any sort are
administered in Agency processing and the suit was obviously spurious.

To prepare for a defense, however, it was necessary to obtain affidavits
fromthose members of the Office of Security, Office of Personnel and

Office of Medical Services who had been in any way involved in the processing.
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The very filing of these affidavits in open court would have caused the
"publication'’ of "functions, names [and] official titles" of certain CIA
personnel--the very information which the Congress sought to protect by
section 6 of the Central Intelligence Agency Act of 1949, as amended,
The association of a number of these employees with the Agency was
itself classified, and one of the doctors who was on his way to a very
sensitive overseas assignment had to be recalled, Another doctor was
also slated for such an assignment, which had to be held in abeyance.
The widow's lawyer realized, on seeing the affidavits, that he had no
case and advised her to withdraw the suit. A less ethical lawyer or a
client bound on harrassment of CIA could have forced production of the
affidavits in open court. This is just one of a nurber of cases which
could be recited wherein the appearance of an employee or the production

of information in judicial procedures resulted or could have resulted in

security disclosures detrimental to the national security,

8. These actual .cases indicate that once subject to the
jurisdiction of a court, the Agency cannot guarantee protection ofits
sensitive information, particularly as to sources and methods. In a
democratic society there will obviously be vital situations where the
desirability for protecting sensitive intelligence information may, of

necessity, be subordinated to the preservation of justice., On the other
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hand, intelligence sources and methods should not be subjected to com-
promise, by design or otherwise, by a statute which would tend to
encourage employees in sensitive positions to jeopardize the security
system which they are working to protect. In point of fact, our concern
lies not so much with the possibility of revelations by CIA employees but
rather by the use which may be made of this administrative remedy by
those who seek to destroy our national security systems. If such a statute
were applied to CIA, the Agency would be faced with one of two alternatives:
to remain silent in the face of charges and concede the merits, or to contest
the merits and give away the information which the Director is charged
by law to protect.

9. The fact is that although the CIA has some statutory authority
(and a clear statutory responsibility) to protect its secret information,
these mandates are not always enough when the Agency is brought into
court. The obvious question then becomes how much further will the
Agency be either harassed frivolously or sued in earnest and damaged
under the provisions of S,1035? It is apparent that while the cases to date
show serious compromise of classified information under present protective
statutes, the probable compromise in the future would be substantially
more because of statutory authorizations of suits against the CIA.,

10. The American Law Division's report concedes the possibility
of conflict between Section 4 of S.1035 andthe Director's authority to

terminate employees (50 U.S. C. 403(c)). That authority has been
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upheld in a number of cases where the individual has sought to contest

his termination, Kochan v. Dulles, Civ. No. 2728-58, D, C.D. C. (1959),

and Torpats v. McCone, 300 F.2d 914 (1962), U.S. Court of Appeals for
D. C. Circuit., Particularly in the Torpats case the court refused to allow
on the record information concerning intelligence operations which the
plaintiff knew were classified. Our experience has shown however that

a court proceeding cannot be confined solely to the matter of a single
allegation, but that all sorts of peripheral and background matters are
inevitably brought forward. S.1035 would virtually force the courts to
explore these areas publicly,

11. Possibly an even more clear-cut conflict involves section 201(c)
of the CIA Retirement Act of 1964 (P. L. 88-643). That provision states
that any determinations made by the Director authorized under the
provigsions of the CIA Retirement and Disability Act of 1964 '"shall be
deemed to be final and conclusive and not subject to review by any
court." This provision was included in the law because the CIA retire-
ment system covers those employees engaged in the most sensitive
work of the Agency, primarily overseas activities, and the committees
of the House and the Senate which held hearings on the Act realized
the serious harm that would result from a public airing of any such cases.

12. As a hypothetical case, consider an employee who is mandatorily
placed in a retired status under the CIA Retirement Act by the Director.

Assume further that the employee brings an action in a district court
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claiming that his retirement resulted from an interrogation concerning
misconduct during which he requested and was refused counsel (section L(k)
of S.1035). Under the provisions of section 4, the employee would be
authorized to maintain the action, and the court would review in detail
circumstances of the forced retirement. Such a review by the courts
would directly conflict with section 201{c) of the CIA Retirement Act,

and would result in a public airing of sensitive information which that
section was designed to protect. Since 5.1035 would be the later-enacted
law, a court might hold that section 4 prevailed over the provisions of

the CIA Retirement Act,

13. The requirement of presence of counsel or other person provided
for in section 1(k) of S.1035 would impose a particularly difficult dilemma.
In effect, that section provides that before an employee could be subject
to an interrogation which could kad to a disciplinary action, he has the
right of counsel or other person of his choice. This statutory requirement
could be extremely burdensome administratively. Of more importance,
in the case of this Agency where classified information inevitably would
be involved, there would be the requirement of investigation of the counsel
or other person chosen. If for some reason the counsel or other person
were determined to be untrustworthy to receive classified information, the
Agency would be in a serious dilemma under S.1035. On the one hand, it

has the responsibility to protect intelligence sources and methods, and on
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the other hand there is the requirement in S.1035 that counsel or other person
be present. In theory then, if the Agency refused to permit the presence

of the person designated by the employee during the interrogation which
involves the classified information, the complaining employee could allege
violation of S.1035 in deprivation of his rights. This is a serious inf ringement
of the Agency's ability to protect classified information.

14. As indicated above, experience has shown that most every court
action poses serious problems for the Agency. In order that the processes
of law may go forward, there is some dilution of matters that should
remain secret. The very concepts of S.1035 in granting rights to employees
and applicants to sue and to name individual employees of the Agency as
defendants is at the outset inconsistent with the purposes behind the various
exemptions granted the Agency to maintain secrecy, as well as the responsi-
bility of the Director to protect intelligence sources and methods. These
new rights granted employees of the Agency are furthermore inconsistent
with the judicial concepts of protecting state secrets and the special
nature of employment in secret activities. On balance, we believe that
the desirability of protecting sensitive intelligence information far
outweighs the need for relief of the type provided by S.1035 to CIA employees
who generally have accepted as a condition of employment the necessity for
protecting that information. For these reasons, we believe that a complete

exenption from this legislation for this Agency is essential.

10
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privacy invasions, we nre not trifllng with
the great constitutional truths which but-
tress our society, I belicve we are,

Regrettably, it would nppenr that we have
come far fromn the nature of the truths which
we once thought important; but in the caso
of the polygraph, we have come not very far
at all from the ancient methods of sceking
the truth. It is not too far from the ancient
irial of ordeal by fire or water to the concept
of the "wiggle seat.” Nor {s there much dif-
ferenco between the polygraph and ihe old
deception test used by the Indians, They
thought 1that fear inhibited the sccrevlon
of saliva, To test his credibility, an accused
wag given rice to chew. If he conld splt it ont
e wus considered innocent; bub if it stuck
to his gums he was judged guilty, -

What do polygraph tcchuiques do to the
concepts underlylng the TFourth and Fifth
Amendments? To the principles that thero
shall be no search and seizure without war-
rant, and that no man should be compelicd
-to incriminate himself? Is there anything
more destructive to our system of government

than attempting to selze a man's innermost -

tioughts; compelling him to confess his be-
liefs, his religious practices, his every sin;
reqguiring him to bare his soul to a machino
in order to hold a job?

Hurdened criminals are safeguarded in this
area of the law, yet an applicant Ior Federal
cimployment is not.

In the employment process, however, 1t is .

to the First Amendment that this twentieth
century witcheraft does the most violence.
That Amendment guarantees a citizen free-
dom from interference with hls freedom of
expression in his thoughts and beliefs., And
it includes not only his right to express them
but his right to kxeep silent about them. This
is a cruclal issue in o frec soclety, -

To condition a citizen's employment and
hie future job prospects on his submission to
“ the pumping of his mind, his thoughts, and
hellefs ahout personal matters unrelated to
his dutles, 1s to exorclse o form of tyranny
and control over his mind which is alien to a
socioty of free men, It s to force conformity
of hils thought, speech and actlon to whatever
pubjective standords for conduct and thought
miight be held by a polygrapll operator, or
his company, or an agency offlclal, It is to
weakon the fabrio of our entlre society.

I submit that the Constltution can and
does protect us from such incursions on our
liberties,’

EMPLOYMENT AS A PRIVILEGE

To say that employment is o privilege is
Yo avold the lssue. For, as the Supreme Court
has said, it does not matter whether or not

thero is a constitutional right to cmploy-

ment. The means and procedures employed

by government ghould not be arbitrary,
CONBENT

Nor does 1t help to reply that a pérson

“consents” to such an invasion of his liberty.

‘Where the full force of government is behind

the request, where he knows that great coms

. puter and data systems of government will

.retaln forever his refusal to reply, or his an--

swers t0 the ¢uerles, there is no frce consent.
CONFIDENTIALITY OF RECORDS
Proponents argue that the records ave con=
fidential. It 1s no secrot that his employment
‘records, with all of the medical and security
danta, follow a man throughout his career.
.They are officially transmitted through the
. subterranean passages of our complex bu=
reaucracy.

It was to prevent the practice of such tyr-

annies on FFederal employecs that I intro-
-+ ducecd my bill, 8. 1036,

‘Ihis blil is premised on the beliof that just
beeause e goes to work for government, tho
individual does not surrender his hasie rights
and liberties os a eltizen. Nor does ho sur-
render his right to a proper respect by hls
government for his privacy and ether rights.

AN U0 N A i i —— 50N A 1

S, 1035 i deslgned to prohibit unwarranted
governmental invasions of employre privacy
and js sponsored by 55 Meinbers of the Sen=
ate. I am happy to report thas it wns ap-
proved by the Senate on Sceptember 13 by a
vote of 79 to 4,

Sectlon (f) of 8. 10" makes it unlawflul
for any officer of any Exccutive department
or agency 10 requlre or request, or attempt
1o require or request, any civillan employee
serving in the depariment or agency, or any
person applylng for employment in the Exa
ecuiitive branch of the United States Govern-
ment “o take any polygvaph iest designed
to clicit from him informiation concerning hidg
personal relalionshlp with any person con-
neeted with him by blood or marriage, or
conceining his religious bellefs or practices,
or concerning his attitude or conduct with
respect to sexual matters.”

This measure is now pending in a Sub-
committee of the House Post Office and Civil
Service Committee under the Chairmanship
of Congressman David Hendelson. I am hope-
ful that the Congress will enact it promptly.

It is time wo put a reinm on the Federal
Government's use of ‘tweatieth century

wltchicralt to find tie truth, It is time the
Federal Government was told what truths i

should be sccking, 4

MeMORANDA CONCERNING THE EFFECT
S.- 1035 oN THx SECURITY AGENCIES
THE LiBrarY OF CONGRESS,
Washington, D.C., Janudry 29, 1968,
To: Senate Subcommwtee on Counstitutional
Rignts. . . R
IFrom: American Law Division, - !
Subject: Effect of 8. 1035 on C.I.A. Secrccy
This 1s in response to your request for a
conslderation of the possible effects of S.

1035, to protect the privacy of governmental

cmployees, upon the secrecy of an organiza-
tion like the Central Intelligence Agency.

A number of statutory provisions are de-
signed to allow the C.I.A, to maintain almost
absolute secrecy about Its operations and
personnel, In 50 U.S.C. §403(d) (3), the Di«
rector of C.I.A, is authorized, inter alia, to
protect intelllgonce sources and methods

from unauthorized disclosure. The Agency

15 exernpted by 60 U.B.C. §403g from the
provisions of any law requiring the publica-
tlon or dlsclosure of the organization, funcs
tions, names, official titles, salaries, or nums=-
bers of personnel employed by it. The Direc-
tor Is authorized, by 50 U.S.C. §403(c), in

" his discretion, to terminate the employment

of any oflicer or employce of the Agency

whenever he deems it necessary or advisable

in the Interests of tho United States.
Additionally, a series of criminal statutes

prohiblt unlawful disclosure of confldential.

information respecting the national defenso.
18 U.S.C, §§ 703, 704, 708, 1005. And, flnally,
it appears that the C.ILA, requires of most if
not &ll -of thelr employees the execution of

a seccrecy agreement under whichh the ems -

ployee swears to maintain in confidence ine
formation gained beeauso of his employmont
and under which it 1s specifically recognized
that an intentlonal or negligent violation of
the agreement might subject the employce
to prosecution under at least 18 U.S.C. §§ 793

"and 794, Sce, Heine v, Raus, 261 F, Supp. 570,

§'71-572 (D.C.D.Md, 1066).
It i3, of course, & ruioc of statutory con-
struction that when iwo statutes confliet,

the one Iater in date will govern, Therefore,

if any provision of S. 1035, upon enactment,
conflicts with any provision of tho statutes
listed above, 8. 1035 would preva.ll Would
there he any conflict?

In order to protect the privacy of govcm-
nient employees, S. 1035 prohlbits those in
authorlty from engaging in certain actlvi-

Cbles i regard Lo povernment employees. Tho-
prohibited nctivitics are (1)
.cisclosure of one's raco, reiipgion, or national

srequiring the

origin or that of hils forebeara, (2) Indi~
cating Wiat the faflure of one to attond any

«dlscharging = ox

.[ Sl

asscmblage for the purpose of adivsing, In-
slructing, or indoctrinating in the periorm-
ance of or in regard to anyihing other than
official dutles wlll be noticed or acted upon,
(3) requiring one to participato in activi-
tles or undertaking not relating to ofilcial
duties, (¢) requiring one to report on his

o L\;L

~activities or undertakings not related to his

official duties, (58) 'requiring onec to submit
to any interrogation or examination designed
to ellicit information concerning such pers
sonal matters as relationships to other pco~
Dple, religlous hellels of practices in sexual

matiers, (6) requirlng the taking of a poly-

graph test desipned to elieit such personnl

Anformation, (7) reguiring one to participate

in any way in the support of auy person for
political ollice of any politiml party, (8) ré-
quirlng one % invest one's money in bonds
or other obligatlons, (9) -requiring one to
disclose personal finances except in certain

. conflict of interest situations, (10) rcquiring

Jor requesting one to participate in any in-
vestigation which could have disciplinary

conscequences without the presence of coun- '

sel or other persons of his cholce, (11) and
otherwise dlseriminating
against ono beecause of a refusal to comply
with a request or demand made illegal by
the bill.

-Certain provislonsiof the bill recognize the
cxistence of securlty interests necessitating
deviation from the provisions of the bill
JFor example, n provise permits inquiry into
the mational origin of an cmployee when
deemed necessary or advisable to determine
suitability for assignment to activitics or

' undeztakmg related to the national secu-
‘rity of the United Statcs or to activities or

undertakings of
United States.
cAnd Section 6 of. the bill permits the
requiring of polygraphing, perscuality test-
ing or finanecial inquiry to clicit otherwise
impermissible. personal information of any
iemployee of the' C.I.A;, the National Secu-
rity Agency or the ™.3.I. If the Director of the
appropriato agency, or his designee, makes a
personal finding with regard te cach in-

any mnature owtside the

. dividual to be tested that such test is re-

quired to protect the national security.
Enforcement of the act would be placed

in a Board of Employce Rights and hence )

to federal district court.

It appears then that tho issue in any
matter taken to the Board and to court sub-
sequently would be whethier some prohibis
tion of the act haal been violated. That is,
the only relevant issue to be adjudicated
would be whether, for example, someone had
been requested or forced to take a polygraph
test In regard to his sexuanl anctivitles and
had, perhaps, been discriminated agalnst,
by being fired, demoted, or somehow heen
retaliated agnlnst, Thus, it g diflicult to see
how an issue invoiving government scerels
could he rclevant to any determination the
Board or court might be called up to make,
One possibility might arise should the as-
slgnment of an operative bo mado to attend
some assemblago or to take part {n some ac-
tivity be madoe and refused, for which ro=-
fusal disciplinary action might follow,

It could Dbe clalmed by the affected em-
ployee that the requirement violated one or

"another provision of the act. But it will be

noted that such assignments would violate
the act only If not part of an cmployec's

"“officlal dutles.” Should determination of &

possible violatlon depend upon whether or
not the asslgnment involved "oflicial duties,"”
the precedents scom clear that to avoid dis-
closure .of confidential or sccret information
a court will accept tho certification by the
Agency head to that effech, Heine v. Raus,
supra  b7Y-78; and, sce United States v.
Reynolds, 346 U8, 1 (10563),

Thus, it would scem that Issues Involving
governmental secrecy woild not bo reley: mt,
Lo issucs before the Board and to a subse
guent court, The issucs would fwn ratser
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upon whwether specifio provisions of 5. 1036
hoad been violated,

In regard to the ¢uestion of any confilot
potween present statubes and the proposed
not, it appears thnt In all but one instance
1o counfiict would occur, That instance arises

2, LYvd

with regard to 50 U.S.C. § 403 (6), parmitting,

the Director to terminato ine cmp.oymom;
of any cmploycc or officer in his dlscretion.
‘Under 5, 1035, b would seem that the Direo~
tor could not terrainate employmient for &
refusal vo carry out any request to do any-
shiing prohibited Hy tho bili. He could nat,
:‘m‘ cxainpie, five anyone for refusing to buy
V.4, savings bondd, But, ag hay heen nobed,
1o dnsue wowid be simply ‘whollier this vio=
1, on was the cause OA Gismlssal or not; no
.1c\,re«., or confidences, no disclosure of any
Fehier reason, would have o ho mads known,
And, a5 aiready noted, there arce exemp- .
wons, The Director may make Inguiry of all
sorts of per sonal information if he makes &
fanaing that sccurity reguires it No discios-
ure wou.d be required of the reason for such
& finding, 1f it became an Issue before thio
Board, only disclosure that the finding had
in foct been raade.
in short, it appears that enactmont of
S, 2055 would create no conflict with present
siatutes nor change
limited exception noted above,
JounnNy H, I-..n.Lme
Leyisiative Actorney.

COMMENTS BY SENATOR ERVIN: Wiy tIig CIA
AND NSA Siiounp Nor -BE BXCLUDED IFROM
Tiln PROVISIONS oF S,
ProTicT. EMPLOYEE RIGHTS
The Central Intelligence Agency and the

National Seceurity Agency have asked that

the guarantees in 8. 1085 not be cxtended

4o tneir empioyees or to cltizens who apply

Zor employment with those agencles,

I see no practical or policy reasons for
granting tlns request, and find ne constitu-
tional grounds {oz it. It is neither neceusary
nor reasonaie.

Tho men who drafted the Constitution
envisioned o government of laws, not of men,
Tiney meant that wherever our national
houndaries snould rcach, there the controls
establishied in the Constitution should apply
4o thie actions of government, The guarantees
of ihe amendments haminered out in the

' state constltutional conventions and in the

meetings of the First Congress had no limi-

tations, They were meant to apply to all

Amerieans; not to all Americans with tho

exception of those employed by the Central

Intelligence Agency and the National Se-

curity Agency. '

any of them, with the

1035, TtHg Bl To

My research has revealed no language in ’

owr Constitution which envisions enclaves
in Washington, Langley, or TFort Meade,
where no law governs the rights of eltl«
zens excoepb that of the Director of an
agency. Nor have I found any dcelsion of
the highest court in the land to eupport
such a proposition.

Why, then, do these agencies want to be
exempt from this biil?

Is it thoat, unbeknown to Congress, thelr
mission 1s such that they must be able to
order their employees to go out and lobby
in thelr communities for open-liousing leg~

islatlon or take part in Great Society poverty .

programs?

Must they order them fo go out and sup=-
port organizations, paint fences, and hand
oub grass sceds, and then to come back and
teil thelr supervisors what they dld in their
spare tihme end with thelr weekends?

Do they have occasion to reguire theiz

' e deputy chlef hegan n

~ empioyces to go out and work forthe nomi= -

nation or ecicetion of candidates for publio
office? Musk they order them to attond meot=
gs and fund-ralslng dinners for pomical
partiesin the United Stales?

Do they not know how $o evalunto o 50CI0~
tary for emnioyment without asking hos
W Lek Wowais ane, 1T she bas dlarchen, i

Pl

aho ioved her mother, if sho goes to churen
every wcck, 1f sho believes in God, I she
beijeves i uho sccond coming of C‘nust Az
ner sex life 45 ealisfactory, if &ho has to
urinate more often than ovher people, whot

Lut.\\\lﬂ\.h;bb.t\j;\ Ansa ANAALS 2adad T DaNEN Al

gho dreasms about, and many ovhier exiraxo=-

ous matters?

Wiy do $nese two agencics want the license -

"to coocrce thelr employess to contribube to
charlty and to buy bonds? The Swhcommitteo
has recoived Teariui telepnone calis irom
employees stating tiat vhey werc sold then‘
security elearnnces would be in jeopardy i

“fhoy were nob buying bonds, beeause it was
an indiendion of vhelr lack of patriotisin,

Wiy shouald Coageess grant tiese agescica
tho right

Caround the country recruiting on coliego
camapuses, and the right to strap young ap-
plicants to wmachines und ask them gucstlons
about thicir 1mm1/, and ,_)'f‘bomul lives such
as!

“When was vho Srst tlme yo\x had sexuail
relations with a woman?

“Iow raany times have you n'xd sexual
intercoursc?

YHave you ever
activitics?

“Trave You ever engaged i SOXUL!
witlhi an andmal?

“yrhon was vho frgt tie youw had inter-.
coturse wibtl your wifeé? .

“Did you have intercourse with aer beiore
you were married?

“Eow many wines?”’

Waat an introduction to Aniericai govern=
ment for these young peopicl

cagaged in hmuoscxum

activitics

4o spend vhousands ol doilars 10 go

. by specifically awutiorizing

Tho Suhcommitiee nas also received coms.

mends iroml a xumber of proressors indi-
cmtm’f the concerii on their facultics that
shelr students were being subjected to sugh
practices.

That we are lesing the daleatd of many
gualificG peopic wiio womd otherwiss cioos0
to serve tneir government s ifllustrated by
the followlng letier wihilch was wccelved by
chresmmvivo Cornellus Gailagher, Challre
man of the Speclal House Goverament Ope«
crattons Committeo investigation ol inva-
slons of privacy: ‘

“I pra now o Foreign Service Officor with
the State Departmont and have heen most
favorably impressed with fhe “Department's
security measures, '

“However, soine years ago I was consldered
for empioyment by the CiA and in this con~
nociion had to take a polygraph test. I havo

_moever experienced a more humiliating situa«
%ion, nor one which so totally violated both
$ne legal and moral rights of tho individual,
In particular, I objected 0 tho manner in
which tho person administering the test
posed questions, drew subjective inferences
and put my own morsl beliels up for justi-
fication. Sufilco It to say that after a short
time I was not o ‘cooperative’ subject, and
tho adrainlstrator sald he couldn’t make any
gonse from the polygiaph and cailed {n his
suporior, tho ‘deputy chief.

patronizing,
reassuring tones to convince me that all ho
wanted was that I teil the truth, I then made
o statoment 1o the eflect that I had gone to
a Quakor school in I
been bi 'ougnb up at home and in school with
certain xnoral beliefs and principies, that I
had como o Washington from my University
“at tho invitadion of the CIA to apply for n
position, not to have my statements of o
personal and serious nature questloned not
only ag to thelr truth but by lmpllcation as
to their correctness, and that I strongly ob-
jeoted to the way this test was being admin=
istered,
“The deputy chicf zave mo a wise smile
L and leaning forward sald, ‘Would you prefer
that wo used ¢ho thwnd screws?' () L was
shocked at this iypo of reasoning, and ro=
sponded whiat I hardiy thought &b wns o (ucs=
tlon of olthor polygraph or tao thumb
BNOWo, .

Philadelphia, that I had,

86111 antaorize cheir wse if no v

and NSA T
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i Inecldent almost ended the e de=
ciro I had for scrvico In tiwo Amcrican gove-
croment, but fortunetely I turned to tae
Forcign Scrvice. But if i% bappened to mo
it must have happened and beo nappeningg Lo
Jundreds of ot‘ncr applicants for var.ous ¥'eG-

-eral positions,” [
On the subjest of po.ygmphs, e AT~

CIO in 1965 staved:
" “The APL-CIO Exccunive Council qepiords
o wse of so-cailed ‘lic Getectors’
and private employment, We onject
uso Of thiese devices, not oniy bec
claims to reliabilily aro dubious Huy beos
ithey infringe on the {tniwmuenial vijd
Ameriean citizens w0 Porsonai puvacy.
ther thie govermiment 1oy privaie cuployelrs
showld be permitted To engage in this soit 0
police state surveillance of ihe lives of in-
dividual citlzens,” .

Legislatures in 5 States and severai eities

iave already outlawed tvhese devices, aad
many unions havo forced vheir eilmination
through coilective bargaining, The Lirecior
of tho I"ederal Bureaw of Invcstig:.;ion nas
said they are unreilable fod pecsonnel pur-
poses,

Wiay should Congress taico n atep bacikward
thei cox n.\uw
usc on American citizens in chese iwo al
cies {0 asik anout thcir sex Jives, tholl reugicn,
and their family relationships?

Bear in mind taat, repreliensidie as these
lic <etectors arc, tho bill only lnuts wite.w
use ln cersailh arcas, ana the D

ossary o protect vhie national sccv
soniaily, I fear {or the notional scci
protection depends on the use 0l suca G-
vices,

Similarly, the guestion may DO as
should thesc ageacies iorce ‘ohch
1o disclosc ail of their auad vhelr fa
sets, creditors, pewrsonal and roil
uniess they are responsibic for hanGliliy
money? ‘\Iovc;m..lea.,, under the wpiil, she Cla
have been pranted the ekempuicon
they wished, to require their cianioyoes o
discloso such fnformatiosn, i the Director says
it 1s necessary to protect tho hatiouad se=
curity, Whas moro do tihgy wanw?

Apparently, what they want s vo svand
abovo the law,

Taken all together, thoir argumeintls lor
complete exemption suggest only one cone
sion—that they want tho unmitigated righs
to kick Federal cmployees around, aQeny waem
respect for indlvidual privacy and the basic
rights which belong to every Americann ree
gardless of tho mission of his agency

Tho idea that any governmenbd ageacy |
entitled to the “total man” and to knowieigod
and control of all the detalls or his pewsonal
and community lic unreiated to his caiploy-
ment or to law enforcenient is more appro-
priate for totalltarian countries than ior a
socicty of frce men. Tho basie premise ol
8. 1035 is that a man who works for 1ue fed-
eral government scils his services, 1oy his soui,
RErLIES TO CENTRAL INTULLIGENCS

OBJIECTIONS TO &, 1035, A By o

THE RIGHTS 01 I'EDERAL BMILOYEES

The Central Intelligenco Agency, in & re-
port which was stamped “sceret,” stated o
mumber of objections to this bill. Av e
request of CIA representatives these woeie
also explained to meo at ienglih ia persoiai
discussions, Their suggestions weore care-
fully considered in Committce and vne biil
waos carefully redrafted and aniended 1o meey
them. I believe tho agency now nas no legiv-
imate comiplaint other thoun their naiura
lack of enthiusiasm about being subject 1o
any law, Following is & summary ol vheir
ohjections and the prov".eionq in 8, 10635
which meed thom, L believe e raie avli-
ments will apply Lo obhier secuig; s
in tho Defenso Depacunieny, Wiacre THOHC
positlons are not coveicd, wne o.‘.,uo.nm.wm
m\.lt TMLKO B DoLiey cmc‘,;.ol. AR AR T
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